Multiple Agency Fiscal Note Summary

Bill Number: 2088 HB

Title: Crisis teams/liability

Estimated Cash Receipts

NONE

Estimated Operating Expenditures

Agency Name 2023-25 2025-27 2027-29
FTEs GF-State | NGF-Outiook Total FTEs | GF-State | NGF-Outiook Total FTEs GF-State NGF-Outlook Total
Office of Attorney 0 0 0 0 0 0 0 0 0 0 0
General
Washington State 0 0 0 0 0 0 0 0 0 0 0
Health Care
Authority
Department of 0 0 0 0 0 0 0 0 0 0 0
Health
[ Totals | 00| of o] of o0 o] J o oo] 0] o]
A gency Name 2023-25 2025-27 2027-29
FTEs | GF-State Total FTEs | GF-State Total FTEs | GF-State Total
Local Gov. Courts
Loc School dist-SPI
Local Gov. Other Non-zero but indeterminate cost and/or savings. Please see discussion.
Local Gov. Total [ [ [ [ [
Estimated Capital Budget Expenditures
Agency Name 2023-25 2025-27 2027-29
FTEs Bonds Total FTEs Bonds Total FTEs Bonds Total
Office of Attorney .0 0 0 .0 0 0 0 0 0
General
Washington State Health .0 0 0 0 0 0 0 0 0
Care Authority
Department of Health .0 0 0 0 0 0 0 0 0
| Total §| 00| 0] o] oo 0] o] oo0] 0] 0
Agency Name 2023-25 2025-27 2027-29
FTEs | GF-State Total FTEs | GF-State Total FTEs | GF-State Total
Local Gov. Courts
Loc School dist-SPI
Local Gov. Other Non-zero but indeterminate cost and/or savings. Please see discussion.
Local Gov. Total | [ [ [ |

Estimated Capital Budget Breakout
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Individual State Agency Fiscal Note

Bill Number: 2088 HB Title:  Crisis teams/liability

Agency: 100-Office of Attorney
General

Part I: Estimates
No Fiscal Impact

Estimated Cash Receipts to:

NONE

Estimated Operating Expenditures from:
NONE

Estimated Capital Budget Impact:

NONE

The cash receipts and expenditure estimates on this page represent the most likely fiscal impact. Factors impacting the precision of these estimates,

and alternate ranges (if appropriate), are explained in Part I1.

Check applicable boxes and follow corresponding instructions:

form Parts I-V.

| | Capital budget impact, complete Part IV.

Requires new rule making, complete Part V.

If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete entire fiscal note

If fiscal impact is less than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete this page only (Part I).

Legislative Contact: ~ John Burzynski Phone: 360-786-7133 Date: 01/18/2024
Agency Preparation: Amy Flanigan Phone: 509-456-3123 Date: 01/23/2024
Agency Approval: Joe Zawislak Phone: 360-586-3003 Date: 01/23/2024
OFM Review: Val Terre Phone: (360) 280-3973 Date: 01/23/2024

Form FN (Rev 1/00) 191,615.00 Request # 115-1
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Part II: Narrative Explanation

I1. A - Brief Description Of What The Measure Does That Has Fiscal Impact

Significant provisions of the bill and any related workload or policy assumptions that have revenue or expenditure impact on the responding agency by
section number.

1. The Attorney General’s Office (AGO) Agriculture and Health Division (AHD) has reviewed this bill and determined it
will not increase or decrease the division’s workload. The Department of Commerce (Commerce) was assigned this fiscal
note request for its role in estimating the impact of bills on local governments. Commerce is not given any new authorities or
responsibilities under this bill. This bill will not generate any new work for AHD. Therefore, no costs are included in this
request.

2. The AGO Social & Health Services Division (SHO) has reviewed this bill and determined it will not increase or decrease
the division’s workload. The enactment of this bill will not impact the provision of legal services to the Health Care
Authority (HCA) because this bill limits liability for certain professionals who are providing crisis stabilization to individuals
going through a mental health crisis. This bill does not change any of the behavioral health programs in which these
providers are functioning to provide that crisis stabilization. Therefore, no costs are included in this request.

I1. B - Cash receipts Impact

Cash receipts impact of the legislation on the responding agency with the cash receipts provisions identified by section number and when appropriate, the
detail of the revenue sources. Description of the factual basis of the assumptions and the method by which the cash receipts impact is derived. Explanation
of how workload assumptions translate into estimates. Distinguished between one time and ongoing functions.

II. C - Expenditures

Agency expenditures necessary to implement this legislation (or savings resulting from this legislation), with the provisions of the legislation that result in
the expenditures (or savings) identified by section number. Description of the factual basis of the assumptions and the method by which the expenditure
impact is derived. Explanation of how workload assumptions translate into cost estimates. Distinguished between one time and ongoing functions.

Part III: Expenditure Detail
II1. A - Operating Budget Expenditures
NONE

III1. B - Expenditures by Object Or Purpose
NONE

III. C - Operating FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part I
and Part I11A.
NONE

I11. D - Expenditures By Program (optional)
NONE

Part IV: Capital Budget Impact
IV. A - Capital Budget Expenditures
NONE

IV. B - Expenditures by Object Or Purpose

NONE
Crisis teams/liability 100-Office of Attorney General
Form FN (Rev 1/00) 191,615.00 Request # 115-1
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IV. C - Capital Budget Breakout

Acquisition and construction costs not reflected elsewhere on the fiscal note and description of potential financing methods.

NONE

IV. D - Capital FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part IVB.

NONE
Part V: New Rule Making Required

Provisions of the bill that require the agency to adopt new administrative rules or repeal/revise existing rules.

Crisis teams/liability 100-Office of Attorney General
Form FN (Rev 1/00) 191,615.00 Request # 115-1
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Individual State Agency Fiscal Note

Bill Number: 2088 HB Title:  Crisis teams/liability

Agency: 107-Washington State Health
Care Authority

Part I: Estimates
No Fiscal Impact

Estimated Cash Receipts to:

NONE

Estimated Operating Expenditures from:
NONE

Estimated Capital Budget Impact:

NONE

The cash receipts and expenditure estimates on this page represent the most likely fiscal impact. Factors impacting the precision of these estimates,

and alternate ranges (if appropriate), are explained in Part I1.

Check applicable boxes and follow corresponding instructions:

form Parts I-V.

| | Capital budget impact, complete Part IV.

Requires new rule making, complete Part V.

If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete entire fiscal note

If fiscal impact is less than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete this page only (Part I).

Legislative Contact: ~ John Burzynski Phone: 360-786-7133 Date: 01/18/2024
Agency Preparation:  Sandra DeFeo Phone: (360) 725-0455 Date: 01/22/2024
Agency Approval: CIiff Hicks Phone: 360-725-0875 Date: 01/22/2024

OFM Review: Arnel Blancas

Phone: (360) 000-0000 Date: 01/24/2024

Form FN (Rev 1/00) 191,662.00
FNS063 Individual State Agency Fiscal Note 1

Request # 24-074-2-2
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Part II: Narrative Explanation

I1. A - Brief Description Of What The Measure Does That Has Fiscal Impact

Significant provisions of the bill and any related workload or policy assumptions that have revenue or expenditure impact on the responding agency by
section number.

See attached narrative.

I1. B - Cash receipts Impact

Cash receipts impact of the legislation on the responding agency with the cash receipts provisions identified by section number and when appropriate, the
detail of the revenue sources. Description of the factual basis of the assumptions and the method by which the cash receipts impact is derived. Explanation
of how workload assumptions translate into estimates. Distinguished between one time and ongoing functions.

See attached narrative.

I1. C - Expenditures

Agency expenditures necessary to implement this legislation (or savings resulting from this legislation), with the provisions of the legislation that result in
the expenditures (or savings) identified by section number. Description of the factual basis of the assumptions and the method by which the expenditure
impact is derived. Explanation of how workload assumptions translate into cost estimates. Distinguished between one time and ongoing functions.

See attached narrative.

Part I1I: Expenditure Detail
II1. A - Operating Budget Expenditures
NONE

I11. B - Expenditures by Object Or Purpose
NONE

III. C - Operating FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part I
and Part I11A.
NONE

I11. D - Expenditures By Program (optional)
NONE

Part IV: Capital Budget Impact
IV. A - Capital Budget Expenditures
NONE

IV. B - Expenditures by Object Or Purpose
NONE

IV. C - Capital Budget Breakout

Acquisition and construction costs not reflected elsewhere on the fiscal note and description of potential financing methods.

NONE

IV. D - Capital FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part IVB.

NONE
Crisis teams/liability 107-Washington State Health Care Authority
Form FN (Rev 1/00) 191,662.00 Request # 24-074-2-2
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NONE

Part V: New Rule Making Required

Provisions of the bill that require the agency to adopt new administrative rules or repeal/revise existing rules.

Crisis teams/liability 107-Washington State Health Care Authority
Form FN (Rev 1/00) 191,662.00 Request # 24-074-2-2
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HCA Fiscal Note
Bill Number: 2088 HB HCA Request #. 24-074 Title: Crisis Teams/Liability

Part I: Estimates
m No Fiscal Impact

Estimated Cash Receipts to:

NONE

Estimated Operating Expenditures from:
NONE

Estimated Capital Budget Impact:
NONE

The cash receipts and expenditure estimates on this page represent the most likely fiscal impact. Factors impacting the
precision of these estimates, and alternate ranges (if appropriate), are explained in Part .

Check applicable boxes and follow corresponding instructions:

If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete
entire fiscal note form Parts I-V.

If fiscal impactis less than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete this
page only (Part 1).

Capital budget impact, complete Part IV.

Requires new rule making, complete Part V.

Oooood

Prepared by: Cari Tikka Page 1 8:16 PM 01/22/24



HCA Fiscal Note

Bill Number: 2088 HB HCA Request #. 24-074 Title: Crisis Teams/Liability

Part 1l: Narrative Explanation

Il. A - Brief Description Of What The Measure Does That Has Fiscal Impact

Significant provisions of the bill and any related workload or policy assumptions that have revenue or expenditure impact on the
responding agency by section number.

This bill adds a new subsection to RCW 71.24.907 (National 988 System—Limitation of Liability), extending
liability protections already in statute to other members of the crisis response system to include staff,
supervisors, officers, tribal state, city, local government, or contracted behavioral health agency and their
employees under supervision of a mental health professional, or an approved medical program director or their
delegate when providing crisis related services.

The protection extends to both endorsed and non-endorsed mobile rapid response crisis teams or community
cased crisis teams, tribal teams, or staff in a crisis stabilization unit or 23-hour crisis relief center whether
operated by tribes or not.

The proposed changes in this bill do not apply to any act or omission which constitutes either gross negligence or
willful or wanton misconduct.

Section 1(2) — No act or omission in the provision of crisis stabilization services, professional on-site community-
based intervention, outreach, de-escalation, stabilization, resource connection, or follow-up support and
delivered under the clinical supervision of a mental health professional or an approved medical program director
or their delegate, to a person who is experiencing a behavioral health crisis, shall impose liability on:

(a) Any staff of an endorsed or non-endorsed mobile rapid response crisis team or community-based crisis team,
including teams operated by tribes, or staff of a crisis stabilization unit or a 23-hour crisis relief center, including
facilities operated by tribes; or

(b) Any officer of a public, private, or tribal agency, the superintendent, any professional person in charge or their
professional designee, or any attending staff of any such agency; or

(c) Any federal, tribal, state, county, city, other local governmental unit, or contracted behavioral health agency,
or employees of such units or agencies.

Section 1(3) - This section shall apply to any act or omission by any person or entity listed in subsection (2) of
this section involved in the transport of patients to behavioral health services, facilities providing crisis
stabilization services, or other needed crisis services.

Il. B - Cash Receipts Impact

Cash receipts impact of the legislation on the responding agency with the cash receipts provisions identified by section number and when
appropriate, the detail of the revenue sources. Description of the factual basis of the assumptions and the method by which the cash
receipts impact is derived. Explanation of how workload assumptions translate into estimates. Distinguish between one time and ongoing
functions.

NONE

Il. C — Expenditures

Agency expenditures necessary to implement this legislation (or savings resulting from this legislation), with the provisions of the
legislation that result in the expenditures (or savings) identified by section number. Description of the factual basis of the assumptions and
the method by which the expenditure impact is derived. Explanation of how workload assumptions translate into cost estimates.
Distinguish between one time and ongoing functions.

No Fiscal Impact

This bill extends liability protections under RCW 71.24.907 from 988 crisis call centers and designated 988
contact hubs to those that will respond to people who call 988 and provide crisis intervention and stabilization
both in communities and facilities, providing liability protections to direct service crisis providers and their

Prepared by: Cari Tikka Page 2 8:16 PM 01/22/24



HCA Fiscal Note
Bill Number: 2088 HB HCA Request #. 24-074 Title: Crisis Teams/Liability

agencies. The Health Care Authority assumes the extended liability protections to direct service crisis providers
and their agencies will have no fiscal impact.

Part Ill: Expenditure Detail
Ill. A - Operating Budget Expenditure

NONE

lll. B - Expenditures by Object Or Purpose
NONE

lll. C - Operating FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in
Part | and Part Il1A.

NONE

lll. D - Expenditures By Program (optional)
NONE

Part 1V: Capital Budget Impact
IV. A - Capital Budget Expenditures

NONE

IV. B - Expenditures by Object Or Purpose
NONE

IV. C - Capital Budget Breakout: Acquisition and construction costs not reflected elsewhere on the fiscal note and
description of potential financing methods.

NONE

IV. D - Capital FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with
total FTEs in Part IVB.

NONE
Part V: New Rule Making Required

Provisions of the bill that require the agency to adopt new administrative rules or repeal/revise existing rules.
NONE

Prepared by: Cari Tikka Page 3 8:16 PM 01/22/24



Individual State Agency Fiscal Note

Bill Number: 2088 HB Title:  Crisis teams/liability

Agency: 303-Department of Health

Part I: Estimates
No Fiscal Impact

Estimated Cash Receipts to:

NONE

Estimated Operating Expenditures from:
NONE

Estimated Capital Budget Impact:

NONE

The cash receipts and expenditure estimates on this page represent the most likely fiscal impact. Factors impacting the precision of these estimates,

and alternate ranges (if appropriate), are explained in Part I1.

Check applicable boxes and follow corresponding instructions:

form Parts I-V.

| | Capital budget impact, complete Part IV.

Requires new rule making, complete Part V.

If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete entire fiscal note

If fiscal impact is less than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete this page only (Part I).

Legislative Contact: ~ John Burzynski Phone: 360-786-7133 Date: 01/18/2024
Agency Preparation: Damian Howard Phone: 3602363000 Date: 01/23/2024
Agency Approval: Amy Burkel Phone: 3602363000 Date: 01/23/2024
OFM Review: Arnel Blancas Phone: (360) 000-0000 Date: 01/24/2024

Form FN (Rev 1/00) 190,971.00
FNS063 Individual State Agency Fiscal Note 1

Request # FN24-090-1
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Part II: Narrative Explanation

I1. A - Brief Description Of What The Measure Does That Has Fiscal Impact

Significant provisions of the bill and any related workload or policy assumptions that have revenue or expenditure impact on the responding agency by
section number.

Section 2 further clarifies liability and removes the liability for professionals who respond to 988 crisis calls, whether they
provide services or not. This bill does not create any new work for the Department of Health (department); therefore, no
fiscal impact to the department.

I1. B - Cash receipts Impact

Cash receipts impact of the legislation on the responding agency with the cash receipts provisions identified by section number and when appropriate, the
detail of the revenue sources. Description of the factual basis of the assumptions and the method by which the cash receipts impact is derived. Explanation
of how workload assumptions translate into estimates. Distinguished between one time and ongoing functions.

II. C - Expenditures

Agency expenditures necessary to implement this legislation (or savings resulting from this legislation), with the provisions of the legislation that result in
the expenditures (or savings) identified by section number. Description of the factual basis of the assumptions and the method by which the expenditure
impact is derived. Explanation of how workload assumptions translate into cost estimates. Distinguished between one time and ongoing functions.

Part III: Expenditure Detail
II1. A - Operating Budget Expenditures
NONE

III1. B - Expenditures by Object Or Purpose
NONE

III. C - Operating FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part I
and Part I11A.
NONE

I11. D - Expenditures By Program (optional)
NONE

Part I'V: Capital Budget Impact
IV. A - Capital Budget Expenditures
NONE

IV. B - Expenditures by Object Or Purpose
NONE

IV. C - Capital Budget Breakout

Acquisition and construction costs not reflected elsewhere on the fiscal note and description of potential financing methods.

NONE

IV. D - Capital FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part IVB.

NONE
Crisis teams/liability 303-Department of Health
Form FN (Rev 1/00) 190,971.00 Request # FN24-090-1
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Part V: New Rule Making Required

Provisions of the bill that require the agency to adopt new administrative rules or repeal/revise existing rules.

Crisis teams/liability 303-Department of Health
Form FN (Rev 1/00) 190,971.00 Request # FN24-090-1
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LOCAL GOVERNMENT FISCAL NOTE

Department of Commerce

Bill Number: 2088 HB Title: Crisis teams/liability

Part I: Jurisdiction-Location, type or status of political subdivision defines range of fiscal impacts.

Legislation Impacts:

Cities: Reduction in legal costs due to covered persons and entities becoming immune from liability for negligent acts and omissions
when providing specified services

Counties: Reduction in legal costs due to covered persons and entities becoming immune from liability for negligent acts and
omissions when providing specified services

Special Districts: Reduction in legal costs due to covered persons and entities becoming immune from liability for negligent acts and
omissions when providing specified services

|:| Specific jurisdictions only:

|:| Variance occurs due to:

Part I1: Estimates

|:| No fiscal impacts.
|:| Expenditures represent one-time costs:
|:| Legislation provides local option:

Key variables cannot be estimated with certainty at this time: Reduction in legal costs due to covered persons and entities
becoming immune from liability for negligent acts and omissions whe
providing specified services

Estimated revenue impacts to:

None

Estimated expenditure impacts to:

Non-zero but indeterminate cost and/or savings. Please see discussion.

Part I1I: Preparation and Approval

Fiscal Note Analyst: Brandon Rountree Phone: (360) 999-7103 Date:  01/25/2024

Leg. Committee Contact: John Burzynski Phone: 360-786-7133 Date:  01/18/2024

Agency Approval:  Allan Johnson Phone: 360-725-5033 Date:  01/25/2024

OFM Review: Breann Boggs Phone: (360) 485-5716 Date:  01/26/2024
Page 1 of 2 Bill Number: 2088 HB
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Part I'V: Analysis
A. SUMMARY OF BILL
Description of the bill with an emphasis on how it impacts local government.

Summary: Provides covered entities and personnel with immunity from civil liability for negligent acts and omissions while
providing: (1) specified crisis care services under clinical supervision to persons experiencing a behavioral health crisis; or
(2) transportation of patients to specified services.

Sections that apply to local government/special districts:

Sec. 1 (Amends RCW 71.24.907):

(2) Adds language that establishes the following covered persons and entities are immune from liability for negligent acts
and omissions when providing crisis stabilization services, professional on-site community-based intervention, outreach,
de-escalation, stabilization, resource connection, or follow-up support to a person who is experiencing a behavioral health
crisis:

(a) Staff of an endorsed or non-endorsed mobile rapid response crisis team or community-based crisis team, crisis
stabilization unit, or a 23-hour crisis relief center;

(b) Officers of any public, private, or tribal agency, and the superintendent, professional

persons in charge of their professional designee, and attending staff of such agencies; and

(c) Federal, tribal, state, county, city, and other local governmental units; contracted behavioral health agencies; and
employees of such units or agencies.

(3) Adds language which requires any person or entity listed in subsection (2) involved in the transport of patients to
behavioral health services, facilities providing crisis stabilization services, or other needed crisis services.

B. SUMMARY OF EXPENDITURE IMPACTS

Expenditure impacts of the legislation on local governments with the expenditure provisions identified by section number and when
appropriate, the detail of expenditures. Delineated between city, county and special district impacts.

This legislation would have an indeterminate expenditure impact on local governments.

There is no available data that could be used to estimate the reduction in legal costs for due to covered persons and
entities becoming immune from liability for negligent acts and omissions when providing specified services. The number of
liability suits for covered persons and entities cannot be estimated because of the unpredictability in how many suits will be
filled. However, the National Association of State Mental Health Program Directors classifies liability as an area of
ongoing concern for providers who work in crisis setting.

C. SUMMARY OF REVENUE IMPACTS

Revenue impacts of the legislation on local governments, with the revenue provisions identified by section number, and when
appropriate, the detail of revenue sources. Delineated between city, county and special district impacts.

This bill would not impact local government revenues.

SOURCES:
Legal Issues in Crisis Services, the National Association of State Mental Health Program Directors (2020)
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