Multiple Agency Fiscal Note Summary

Bill Number: 5588 S SB

Title: Mental health sentencing alt
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Agency Name 2023-25 2025-27 2027-29
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Judicial Impact Fiscal Note

Bill Number: 5588 S SB

Title:

Mental health sentencing alt

Agency: 055-Administrative Office of
the Courts

Part I: Estimates
No Fiscal Impact

Estimated Cash Receipts to:

NONE

Estimated Expenditures from:

NONE

Estimated Capital Budget Impact:

NONE

The revenue and expenditure estimates on this page represent the most likely fiscal impact. Responsibility for expenditures may be
subject to the provisions of RCW 43.135.060.
Check applicable boxes and follow corresponding instructions:

If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete entire fiscal note fo

Parts I-V.

If fiscal impact is less than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete this page only (Part I).

Capital budget impact, complete Part IV.

ILegislative Contact Lena Langer Phone: 360-786-7192 Date: 02/06/2024
Agency Preparation: Angie Wirkkala Phone: 360-704-5528 Date: 02/09/2024
Agency Approval:  Chris Stanley Phone: 360-357-2406 Date: 02/09/2024
FM Review: Gaius Horton Phone: (360) 819-3112 Date: 02/12/2024
194,217.00 Request # 194-1

Form FN (Rev 1/00)

FNSO061 Judicial Impact Fiscal Note

Bill # 5588 S SB




Part II: Narrative Explanation
I1. A - Brief Description Of What The Measure Does That Has Fiscal Impact on the Courts

This bill would amend RCW 9.94.695 relating to mental health sentencing alternative.

I1. B - Cash Receipts Impact
None

II. C - Expenditures

There is minimal fiscal impact to the Administrative Office of the Courts for updating the Mental Health Sentencing Alternative
Judgment and Sentence form and there is no impact to the courts.

Part I11: Expenditure Detail
I11. A - Expenditure By Object or Purpose (State)

NONE
I11. B - Expenditure By Object or Purpose (County)

NONE
II1. C - Expenditure By Object or Purpose (City)

NONE
II1. D - FTE Detail

NONE
I1I. E - Expenditures By Program (optional)
NONE

Part I'V: Capital Budget Impact
IV. A - Capital Budget Expenditures

NONE
IV. B1 - Expenditures by Object Or Purpose (State)

NONE

IV. B2 - Expenditures by Object Or Purpose (County)
NONE

IV. B3 - Expenditures by Object Or Purpose (City)
NONE

IV. C - Capital Budget Breakout

Acquisition and construction costs not reflected elsewhere on the fiscal note and description of potential financing methods.

NONE
None
194,217.00 Request # 194-1
Form FN (Rev 1/00) 2 Bill # 5588 S SB

FNSO061 Judicial Impact Fiscal Note



Individual State Agency Fiscal Note

Bill Number: 5588 S SB Title:  Mental health sentencing alt

Agency: 101-Caseload Forecast
Council

Part I: Estimates
No Fiscal Impact

Estimated Cash Receipts to:

NONE

Estimated Operating Expenditures from:
NONE

Estimated Capital Budget Impact:

NONE

The cash receipts and expenditure estimates on this page represent the most likely fiscal impact. Factors impacting the precision of these estimates,

and alternate ranges (if appropriate), are explained in Part I1.

Check applicable boxes and follow corresponding instructions:

form Parts I-V.

| | Capital budget impact, complete Part IV.

Requires new rule making, complete Part V.

If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete entire fiscal note

If fiscal impact is less than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete this page only (Part I).

Legislative Contact: ~ Lena Langer Phone: 360-786-7192 Date: 02/06/2024
Agency Preparation:  Clela Steelhammer Phone: 360-664-9381 Date: 02/09/2024
Agency Approval: Clela Steelhammer Phone: 360-664-9381 Date: 02/09/2024
OFM Review: Danya Clevenger Phone: (360) 688-6413 Date: 02/09/2024

Form FN (Rev 1/00) 193,842.00
FNS063 Individual State Agency Fiscal Note 1

Request # 24-074-1

Bill # 5588 S SB




Part II: Narrative Explanation

I1. A - Brief Description Of What The Measure Does That Has Fiscal Impact

Significant provisions of the bill and any related workload or policy assumptions that have revenue or expenditure impact on the responding agency by
section number.

See attached.

I1. B - Cash receipts Impact

Cash receipts impact of the legislation on the responding agency with the cash receipts provisions identified by section number and when appropriate, the
detail of the revenue sources. Description of the factual basis of the assumptions and the method by which the cash receipts impact is derived. Explanation
of how workload assumptions translate into estimates. Distinguished between one time and ongoing functions.

None.

I1. C - Expenditures

Agency expenditures necessary to implement this legislation (or savings resulting from this legislation), with the provisions of the legislation that result in
the expenditures (or savings) identified by section number. Description of the factual basis of the assumptions and the method by which the expenditure
impact is derived. Explanation of how workload assumptions translate into cost estimates. Distinguished between one time and ongoing functions.

See attached.

Part I1I: Expenditure Detail
II1. A - Operating Budget Expenditures
NONE

I11. B - Expenditures by Object Or Purpose
NONE

III. C - Operating FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part I
and Part I11A.
NONE

I11. D - Expenditures By Program (optional)
NONE

Part IV: Capital Budget Impact
IV. A - Capital Budget Expenditures
NONE

IV. B - Expenditures by Object Or Purpose
NONE

IV. C - Capital Budget Breakout

Acquisition and construction costs not reflected elsewhere on the fiscal note and description of potential financing methods.

NONE

IV. D - Capital FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part IVB.

NONE
Mental health sentencing alt 101-Caseload Forecast Council
Form FN (Rev 1/00) 193,842.00 Request # 24-074-1
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Part V: New Rule Making Required

Provisions of the bill that require the agency to adopt new administrative rules or repeal/revise existing rules.

Mental health sentencing alt 101-Caseload Forecast Council
Form FN (Rev 1/00) 193,842.00 Request # 24-074-1
FNS063 Individual State Agency Fiscal Note 3 Bill # 5588 S SB



SSB 5588
RELATING TO THE MENTAL HEALTH SENTENCING
ALTERNATIVE

101 — Caseload Forecast Council
February 7, 2024

SUMMARY

A brief description of what the measure does that has fiscal impact.

Section I Amends RCW 9.94A.695, the Mental Health Sentencing Alternative (MHSA), by
requiring a diagnosis for the defendant's mental illness be included in the Department
of Corrections’ (DOC) written report before imposition of a Mental Health
Sentencing Alternative, and by removing the requirement of a proposed treatment
plan. Additionally allows the court to waive the requirement of a written report by
DOC and the treatment provider prior to any progress hearing.

EXPENDITURES

Assumptions.
None.

Impact on the Caseload Forecast Council.
None.

Impact Summary
This bill:
e Amends requirements for the MHSA.

Impact on prison and jail beds.

This bill amends requirements under MHSA. Under the alternative, the court waives the term of
confinement and imposes community custody of 12-24 months or 12-36, depending on the
midpoint of the standard range sentence.

The Caseload Forecast Council (CFC) has no information if the provisions of the bill will result
in increased usage of the alternative. If more MHSA sentences are imposed, it may result in
decreased need for jail and prison beds.

Impact on local and Juvenile Rehabilitation (JR) beds.
This bill has no impact on local detention or JR beds.

Impact on Supervision Caseload.

While CFC has no information to know if more MHSA sentences would be imposed under the
provisions of the bill, any additional MHSA sentences would result in an increased need for
DOC community supervision resources.

Clela Steelhammer, Senior Criminal Justice Policy Analyst (360) 664-9381
Washington State Caseload Forecast Council Clela.Steelhammer@cfc.wa.gov



Individual State Agency Fiscal Note

Bill Number: 5588 S SB Title:  Mental health sentencing alt

Agency: 300-Department of Social and
Health Services

Part I: Estimates
No Fiscal Impact

Estimated Cash Receipts to:

NONE

Estimated Operating Expenditures from:
NONE

Estimated Capital Budget Impact:

NONE

The cash receipts and expenditure estimates on this page represent the most likely fiscal impact. Factors impacting the precision of these estimates,

and alternate ranges (if appropriate), are explained in Part I1.

Check applicable boxes and follow corresponding instructions:

form Parts I-V.

| | Capital budget impact, complete Part IV.

Requires new rule making, complete Part V.

If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete entire fiscal note

If fiscal impact is less than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete this page only (Part I).

Legislative Contact: ~ Lena Langer Phone: 360-786-7192 Date: 02/06/2024
Agency Preparation:  Sara Corbin Phone: 360-902-8194 Date: 02/12/2024
Agency Approval: Dan Winkley Phone: 360-902-8236 Date: 02/12/2024

OFM Review: Arnel Blancas

Phone: (360) 000-0000 Date: 02/13/2024

Form FN (Rev 1/00) 193,829.00
FNS063 Individual State Agency Fiscal Note 1

Request # SSB-5588-1
Bill # 5588 S SB




Part II: Narrative Explanation

I1. A - Brief Description Of What The Measure Does That Has Fiscal Impact

Significant provisions of the bill and any related workload or policy assumptions that have revenue or expenditure impact on the responding agency by

section number.

Passage of this legislation will not impact the Department of Social and Health Services (DSHS) workload or client
benefits. Therefore, there is no fiscal impact to DSHS from this bill. SSB 5588 amends several sections in 9.94A.695 RCW
to require the Department of Corrections (DOC) to include a diagnosis for the defendant in a written report when a
defendant applies for a Mental Health Sentencing Alternative; and allows courts to waive a requirement for DOC and the
treatment provider to provide written reports before a progress hearing.

II. B - Cash receipts Impact

Cash receipts impact of the legislation on the responding agency with the cash receipts provisions identified by section number and when appropriate, the
detail of the revenue sources. Description of the factual basis of the assumptions and the method by which the cash receipts impact is derived. Explanation
of how workload assumptions translate into estimates. Distinguished between one time and ongoing functions.

None

I1. C - Expenditures

Agency expenditures necessary to implement this legislation (or savings resulting from this legislation), with the provisions of the legislation that result in
the expenditures (or savings) identified by section number. Description of the factual basis of the assumptions and the method by which the expenditure
impact is derived. Explanation of how workload assumptions translate into cost estimates. Distinguished between one time and ongoing functions.

None

Part III: Expenditure Detail
ITI. A - Operating Budget Expenditures
NONE

I11. B - Expenditures by Object Or Purpose
NONE

III. C - Operating FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part
and Part I1IA.
NONE

I11. D - Expenditures By Program (optional)
NONE

Part I'V: Capital Budget Impact
IV. A - Capital Budget Expenditures
NONE

IV. B - Expenditures by Object Or Purpose
NONE

IV. C - Capital Budget Breakout

Acquisition and construction costs not reflected elsewhere on the fiscal note and description of potential financing methods.

NONE
Mental health sentencing alt 300-Department of Social and Health Services
Form FN (Rev 1/00) 193,829.00 Request # SSB-5588-1
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IV. D - Capital FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part IVB.

NONE

None

Part V: New Rule Making Required

Provisions of the bill that require the agency to adopt new administrative rules or repeal/revise existing rules.

Mental health sentencing alt 300-Department of Social and Health Services
Form FN (Rev 1/00) 193,829.00 Request # SSB-5588-1
FNS063 Individual State Agency Fiscal Note 3 Bill # 5588 S SB



Individual State Agency Fiscal Note

Bill Number: 5588 S SB Title:  Mental health sentencing alt Agency: 310-Department of
Corrections

Part I: Estimates
|:| No Fiscal Impact

Estimated Cash Receipts to:

NONE

Estimated Operating Expenditures from:

Non-zero but indeterminate cost and/or savings. Please see discussion.

Estimated Capital Budget Impact:

NONE

The cash receipts and expenditure estimates on this page represent the most likely fiscal impact. Factors impacting the precision of these estimates,
and alternate ranges (if appropriate), are explained in Part I1.

Check applicable boxes and follow corresponding instructions:

[ | If fiscal impact is greater than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete entire fiscal note
— form Parts I-V.
| X | If fiscal impact is less than $50,000 per fiscal year in the current biennium or in subsequent biennia, complete this page only (Part I).
| | Capital budget impact, complete Part IV.
Requires new rule making, complete Part V.
Legislative Contact: ~ Lena Langer Phone: 360-786-7192 Date: 02/06/2024
Agency Preparation:  Scherry Sinclair Phone: (360) 725-8428 Date: 02/09/2024
Agency Approval: Michael Steenhout Phone: (360) 789-0480 Date: 02/09/2024
OFM Review: Danya Clevenger Phone: (360) 688-6413 Date: 02/09/2024
Form FN (Rev 1/00) 193,887.00 Request # 135-1

FNS063 Individual State Agency Fiscal Note 1 Bill # 5588 S SB



Part II: Narrative Explanation

I1. A - Brief Description Of What The Measure Does That Has Fiscal Impact

Significant provisions of the bill and any related workload or policy assumptions that have revenue or expenditure impact on the responding agency by
section number.

SSB 5588 amends RCW 9.94A.695, the Mental Health Sentencing Alternative (MHSA),
by changing the criteria of the written report for a defendant that applies for a MHSA.

Section 1(3)(a) changes the requirement of Department of Corrections (DOC) from including a mental health proposed
treatment to requiring a diagnosis of mental illness to be included in DOC’s written report when a defendant applies for a
Mental Health Sentencing Alternative.

Section 1(6)(b) Allows the court to waive the requirement of a written report informing the parties of the defendant’s
progress and compliance with the treatment provider prior to any progress hearing.

II. B - Cash receipts Impact

Cash receipts impact of the legislation on the responding agency with the cash receipts provisions identified by section number and when appropriate, the
detail of the revenue sources. Description of the factual basis of the assumptions and the method by which the cash receipts impact is derived. Explanation
of how workload assumptions translate into estimates. Distinguished between one time and ongoing functions.

II. C - Expenditures

Agency expenditures necessary to implement this legislation (or savings resulting from this legislation), with the provisions of the legislation that result in
the expenditures (or savings) identified by section number. Description of the factual basis of the assumptions and the method by which the expenditure
impact is derived. Explanation of how workload assumptions translate into cost estimates. Distinguished between one time and ongoing functions.

The fiscal impact of this bill is indeterminate, assumed to be less than $50,000 per Fiscal Year (FY).

This bill amends requirements under MHSA. Under the alternative, the court waives the term of confinement and imposes
community custody of 12-24 months or 12-36, depending on the midpoint of the standard range sentence.

The Caseload Forecast Council (CFC) has no information if the provisions of the bill will result in increased usage of the
alternative. If more MHSA sentences are imposed, it may result in decreased need for jail and prison beds.

While CFC has no information to know if more MHSA sentences would be imposed under the provisions of the bill, any
additional MHSA sentences would result in an increased need for DOC community supervision resources.

ASSUMPTIONS

1. The estimated ADP impact to DOC prison facilities/institutions and/or community supervision/violator caseloads is based
on projections from CFC.

2. For illustration purposes only, the average annual Community Supervision caseload model is $6,101 per ADP (not
including startup costs), regardless of the supervised risk level based on the workload model. If ADP impacts are applicable
to this fiscal note, the calculated rate per community supervision ADP includes direct supervision and ancillary units, such as
Hearings, Records, and Training, that are directly affected by supervision population changes. The estimate will vary based
on the risk level of the supervised individuals, which requires different staffing levels. The population trend data used is
based on the Risk Level Classification tool and provides a risk level of 42.8% high violent, 27.3% high non-violent, 21%
moderate, 7.9% low, and 1.0% unclassified. (June — November 2017)

3. The DOC assumes that any increase in community supervision caseload will result in an increased need for violator beds.
For illustration, the FY2023 average percentage of supervised individuals who served jail time and were billed by the local
jurisdictions for violating their conditions of supervision was a rate of 2.0%. The current average daily cost for jail beds is
$114.43 per day, inclusive of all risk levels and healthcare costs. The rate is an average, and actual rates vary by local
correctional facilities.

Mental health sentencing alt 310-Department of Corrections
Form FN (Rev 1/00) 193,887.00 Request # 135-1
FNS063 Individual State Agency Fiscal Note 2 Bill # 5588 S SB



We assume additional impacts will result when ADP caseload changes in either prison or community and resources will be
necessary. The DOC will “true up” our fiscal impact in subsequent budget submittals should the legislation be enacted into
session law.

Part III: Expenditure Detail
II1. A - Operating Budget Expenditures

| Non-zero but indeterminate cost and/or savings. Please see discussion. |

II1. B - Expenditures by Object Or Purpose
Non-zero but indeterminate cost and/or savings. Please see discussion. |

III. C - Operating FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part I
and Part I11A.
NONE

I11. D - Expenditures By Program (optional)
NONE

Part IV: Capital Budget Impact
IV. A - Capital Budget Expenditures
NONE

IV. B - Expenditures by Object Or Purpose
NONE

IV. C - Capital Budget Breakout

Acquisition and construction costs not reflected elsewhere on the fiscal note and description of potential financing methods.

NONE

IV. D - Capital FTE Detail: FTEs listed by classification and corresponding annual compensation. Totals agree with total FTEs in Part IVB.

NONE
Part V: New Rule Making Required

Provisions of the bill that require the agency to adopt new administrative rules or repeal/revise existing rules.

Mental health sentencing alt 310-Department of Corrections
Form FN (Rev 1/00) 193,887.00 Request # 135-1
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